Respondent's Testimony and Evidence

Joseph Haberland testified that he is employed by the
respondent as a D-10 bulldozer operator, and he confirmed
that in August and September 1985, he operated D-10 dozer No.
529.  He stated that the machine had been out of service due
to a fire, but that it was completely rebuilt and assigned to
him.  He operated the dozer on a 4-day, 12-hour a day shift,
and Mr. Jackson would operate it for the next 4-day shift.

Mr. Haberland stated that he operated the dozer on the
4-day shift immediately before the shift on which Mr. Jackson
was terminated, and that both doors worked properly and he
had no occasion to make any safety complaint concerning the
inability of the right-hand door to be opened and closed.  He
confirmed that he operated the machine with the doors open
and that most of the time when he arrived on his shift the
doors were closed (Tr. 207-209),

On cross-examination, Mr. Haberland denied that he ever
told Mr. Jackson that the right door of the machine would not
work, and he denied that he was aware of any MSHA investiga-
tion or that he ever spoke with Inspector Howell.  He con-
firmed that Mr. Sisney called him the morning of the hearing
and asked him to come.  He also confirmed that Mr. Sisney did
not ask him about the door, and he did not know why he was
asked to appear at the hearing (Tr. 210-212).

Mr. Haberland confirmed that he and Mr. Jackson operated
the same D-10 dozer, but denied Mr. Jackson ever discussed
the condition of the right door with him.  He stated that
when he next operated the machine after Mr. Jackson's dis-
charge, the glass was out of the left door, the door was
dented, and the heat shield was bent.  However, the right
hand door was still operating properly (Tr. 214-215).  He
stated that Mr. Jackson operated the machine with the doors
closed and the air conditioning on, while he operated it with
the doors opened and the doors swing open and latched back
(Tr. 216).

Robert A. Turner, testified that he is the secretary of
the corporate operator Turner Brothers, Incorporated, and
that he_holds a B.S. degree in civil engineering from the
University of Missouri and has worked in construction and
mining all of his life.  He explained the "slot dozing"
method of mining used at the mine, including the safety pre-
cautions expected of a dozer operator while performing his
duties.  He stated that the machine operator has the responsi-
bility to watch and maintain the slopes, and when he is out

384(Tr. 72-73; exhibit R-l).
